June 7, 1952
Opin. No. 52-175

lir, Wes Polley
Cochise County Attorney
Bisbee, Arizona -

Deear Hr, Polleyt
Vie haﬁo}yours of June 3 whersin you state:

"Due to ths amblguous languago of Chapter 120,
2nd Regular Session of the 20th Leglslature,
wo are having difflculty 1in ascertaining the
selary of a constable 1n precincts having more
than 3,000 voters and not excesding 10,000
reglstered voters,"

~and ask our opinion on the following questlons:
| "1, What is the selamry fixed by law for a

constable in such & precinct at the prescnt
time?

2, Vhat 1s the salary fixed by law as of
Jenuary lst, 1953, or the date the new term
for state offices begins?

Ss Vhat 1s the salary fixed by law as of
January lst, 1955, or the date the new term
for state officesbegins?"

Chapter 120 Session Laws of 1952, reads 1n part as follows:

®12-711, Salariess of precinct officers. (a)
At the regular June mesting of the varilous
boards of supervisors precoding a general
elactlon, sald boards shall fix the salaries
of all precinct officers, excepting Justices
of the peace and constables whose salaries
are hereinafter specifically flxed, for the
two-year perlod commoncing on the first day
of the followlng January,.
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(b) Tho monthly salarles of justices of the
peace snd constables in precincts having more
than one thousand reglstered voters shall be:

ls In precincts having more than one thousand
and not to exceod threse thousand reglstered
voters; Justices of the pesace, two hundred
seventy~five dollars, '

2+ In precincts having more than three
thousand and not to exceed ten thousand
roglestered voters: Justlices of the peace,
thres hundred fifty dollars.

3, In procinets having more than ten thousand
regilsterod votora: Justicas of the peacs, five:
hundrad dollars; constablo, not to excesd three
hundred seventy-five dollars,"

The act fixes a specific amount of sslary for justices of

the peace in all precincts having more than one thousand rogise
tered voters but salaries of constables are not fixed in any

speclflc amount in any prscinct, even in precincts having more
than ten thousand registered votors salarics for constables are
not specifically fixed, the act merely fixes a maximum salary
for constables 1n such preclncts. Therefore the only salaries
specifically fixod in the act are salaries for justlees of the
peace ln preclncts having more than 1000 reglstersd voters,

The act doss not speciflcally fix the salary of a constable in
any precinct and 1t follows that salarles of constaebles in all
precincts must be fixed by the Board of Suporvisors. This dis-
poses of your first gquestion.

In answering questions 3 and 4, we fall to ses vhers the

‘beglinnlng of new terms for stats offloers have any connection

with the salarles of preclnct officers. Th? act directs the
board to fix the salarles of certaln precinct officers in June
preceding the holding of a general eclectlion but thls part of
the act must bo construed with section 17, article 4, part 2 of
our Constitution which provides that the compansatlon of publie
officers shall not be Increased or diminished during histerm

of office, Therefore, all conatables amd justices of the peace
whose terms began Jenuary 1, 1951, under the constitutlonal
section cited wlll recelve the salary fixed for them in June of
1980,
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All Justices of the peace in precincts having moroe than
ono thousend registered voters whose tense begin Janvary 1,
1955, or aftor Chapter 120 was enactod, will receive the salary
presoribed Iln soid Chapter 120 and constables whose torms begin
Januery 1, 1955 will recelve the salary fixed by the board in
June next preceding the genoral election of 1954,

Therofors, 1t 1s our opinion sularies of justices of the
peace 1in precinets havlng less than one thousand reglstersd

- voters enc constables in all precilncts are not specifically

fixed by 1law ond the salarles of such Justices of tke psace
end constables 1n ell precinets shouwld be fixed Ly the board
of supervirors of the severel ccunties,
‘We truct this answors your quéstions.
| Very trmly yeurs,

FRED O, WILSON
-Attorney Gencrel

| | EARL ANDERSON
EA3GG - I . Asslstant &ttornsy General



